Copnep>xaHue:

BBepneHue.

B Mupe cylwecTByeT Besimkoe MHoroobpasme hopM, B KOTOPbIX OENCTBYIOT AaHHbIe
cybbekTbl. OH6bIYHO COBOKYMHOCTb AaHHbIX (POPM CBOAMTCS K ABYM NMPUHLUMNASIbHBIM
TUMaM opraHm3aunm npegnpuHUMaTeNbLCTBA - MpeanpuHUMaTEeNbCKUM upMam n
npeanpuHNMaTEeNIbCKON [eATEeNIbHOCTU rpakaaH 6e3 obpasoBaHnsa nmm cobCcTBEHHOMN

PUpMBbI.

B NpaxgaHcKkoM Kogekce Poccnimnckonm depgepaumm oana XapakTEPUCTUKN YKa3aHHbIX
ABNIEHU NCMNONb3YIOTCA Pa3/inyHbie ONpeaeneHns, Ho Mbl, Npexxae Bcero, obpatmmcs K
OLHOM N3 HUX, @ UMEHHO K MOHATUIO KIOPUANYECKOr0 NnLa».

FOpuanyeckme nvua MMeT BO3MOXXHOCTb YCTAaHaBINMBATb AE/I0Bble OTHOLLIEHWS, OHU
3aKJIOYalOT CAeNKU, MOAMUCLIBAOT A0roBOPbI, U TEM CaMbIM MPUHUMAIOT Ha cebs
onpenenieHHble 0653aTeNbCTBA, a TakXXe NpnobpeTaloT onpenesieHHble npasa. MosTomy
01 NOHUMaHNA OCHOB AesATeNbHOCTU CybbekToB bu3Heca BaXKHO pa3bupaTbCcsa B TOM,
4YTO MMEHHO CKPbIBAETCSH 3a 3TUM MOHATUEM.

1. NMoHATHe lopuandeckoro nuua. NpusHaku
IopuanvYecKoro auua.

KOopnaon4ecknm nnuom npusHaeTcsa opraHmsayns, kotopas nmeet obocobseHHoe

MMYLLLECTBO 1 OTBEYAET UM MO CBOMM 0653aTeNIbCTBaM, MOXKET OT CBOEr0 MMEHN

npuobpeTaTb M OCYLLECTBAATbL FPa>KgaHCKMNEe npaBa N HECTU rpakaaHCKue

06a3aHHOCTK, ObITb NCTLUOM N OTBETYMKOM B cyae (4.1 cT.48 TK PO).
FOpnandeckoe nnuo oTANYaeTCs psaaomM NPU3HaKoB.

1. Opupmnyeckoe Mo CYNTAETCA CO34aHHbIM C MOMEHTA ero rocyjapCTBEHHOM
perncTpaunm B ycTaHoBNeHHOM nopsake. CylecTBoBaHMe B Poccmn lopnanyecknx nuu,
3aHUMaKLLNXCA NMpeanpuHUMaTesIbCKON AesATeNbHOCTbIo, 6e3 rocyiapCTBEHHOM
perncTpaumm HeBO3MOXXHO. MpPaBOCMOCOBHOCTL IOPUANYECKOrO INLLA BO3HMKAET B
MOMEHT ero perucTpauum n npekpallaeTcs B MOMEHT 3aBepLUeHns ero opununanibHOm
NINKBNAALNN YMOJIHOMOYEHHbIM FOCY AapPCTBEHHbLIM OPraHoM.



CTaTyc topuanyeckoro nmua npuobpeTtaeTcs B xoge opuumanibHON rocyaapCTBEHHOW
perncTpaunm YenoBeka, rpynnbl JIOAEN NN OPYIUX OPUANYECKMX UL, B ONpenesieHHOM
Ka4vyecTBe, KOTOpPOe Ha3blBaeTCs OopraHn3aunoHHO-NpPaBoBON (POPMbI
npeonpuHMMaTeNnbCTBa U MOJyHYEeHUS B pe3ysbTaTe perncrpaunm HasBaHms
(bupmeHHOro HanmeHoBaHuA). OpraHnsaynoHHO-NpaBoBas popMa
npeanpuHnMaTenbCTBa NpeactasnaseT cobon Tun opmanyeckoro amuya (obwecTso,
TOBapuLECTBO, KoonepaTus, Apyrne Tunsl). KOpuanyeckoe NLO perncTpupyert
dhrpMeHHoe HauMeHOBaHMEe B YCTAaHOBJIEHHOM MNoOpAOKe M NoJib3yeTCs UM SKCKJTIO3UBHO.
2. lOpuanyeckoe nnuo Bcerpa npeacrtasnseT cobom HEKYHO opraHm3aumnio. B Hen
OOJHKHO cobnogaTbCa opraHM3aLMoOHHOEe e UHCTBO, YNOPAA0YEHHOCTh CBA3EN,
ynpaBageMocTb npoueccoB. ONMcaHne Takow opraHmM3aumm CoCTaBasAEeT BaXHble
pa3nesbl LOKYMEHTOB, KOTOpPbIE MPEeACTaBAATCA A4 perncTtpaunm opnanyeckoro
nmua.

3. Opnaunyeckoe NMLO BO3HMKAET, KaK NpaBwuo, B pesysibTaTe 00beanHeHns
KanuTanos, UMyLLECTBa, JINYHbIE YCUJIMA HEKOTOPOro Yncia PU3nyeckux anL ans
ocyllecTB/IeHUA NpeanpuHUMaTesbCKon aeaTenbHOCTU. Mpn 3ToM «obLwee neno»
pursnyecknx nuu nosyyaeT CTaTyC PUONYECKOro nuua.

4. OCHOBHOW NpU3HaK. 3TO Haan4me obocobneHHOro nMmyuiecTsa B COBCTBEHHOCTH,
X03ANCTBEHHOM BeAeHUN Nav onepaTMeBHOM ynpassieHun. [NaBHbIM 34ecCh ABNSeTCH
dhakT obocobneHna nmyuwectea. Kak cnpasesinBo NuWeT N3BECTHbIN POCCUNCKUI
cneymanucT no npeanpuHUMaTensckomy rnpasy C.2. KUINHCKNN, «be3 Hero He
BO3HMKaeT CaM BOMPOC O IPNANYECKOM NNLe, HEe NPUXOOAT B ABMXKEHNE, HE 0XKNBAIOT
Apyrue rnpusHaku lopuan4yeckoro amua. 3TUM rnpuU3HakKoM cTaTycC nocsienHero
Ka4yeCTBEHHO OTJIM4aeTCs OT CTaTyca MHANBUAYaJIbHOro npegnpuHnMaTens.
pa>kgaHWH, ABASAIOWMACA MHONBUAYAJbHLIM NpegnpuHuMmaTenem 6e3s obpasoBaHus
topnanyeckKoro anua, BnageeT, Nosib3yeTcsa N pacnops>aeTcs CBOMM UMYLLLECTBOM He
TONbKO 019 3aHATUA NpeanpuHnMaTensCcTBoM. OH UCNOJIb3yeT ero Takxe s
ynoBsieTBOpeHUs NobbiXx CBOUX MOTpebHOCTEeNn N NHTEepecoB, AJ18 OCyLLeCTBIeHUS
HeoT4Yy>XXAaeMbix npas 1 ceobo. No3TOMy OTrpaHMYeHNEe C MOMOLLbIO OPUONYECKN
obs3aTeNbHbIX HOPM MMYLLLECTBA FpaXKAaHNHA, KOTOPbIM OH onepupyeT B
npeanpuHNMaTesNIbCKON OeATesIbHOCTU, OT NMYLLeCTBa, UCMOJIb3yeMOro UM B NHbIX
Lensx, o3Ha4vano bbl HapyLlweHne KOHCTUTYLUMOHHbLIX NpaB 1 cBobof Yyenoseka u
rpa>kgaHuHa».

5. MAaTbIn NpuU3HaK (MPU3HaAK CaMOCTOATE/IbHOCTN) COCTOUT B CNOCOBHOCTM
IOPUONYECKOro inua Kak opraHmsaumm ¢ 060cobneHHbIM NMyLLeCcTBOM OTBeYaTb 3TUM
nMyLLecTBoM no obasaTenbCcTBaM, NPUHATBHIM Ha cebsa B OTHOLWEHUN apyrux cybbekToB



busHeca, cnocobHOCTb BCTyMNnaTb B O€JI0OBble CBA3M OT CBOEro MMeHwN, CrMocobHOCTb
CaMOCTO4ATEeJIbHO BbICTYMNMaTb UCTUOM N OTBETHMNKOM B Cye be3 npusJsiedveHnNsa K
BbllU€Ha3BaHHbLIM MNnpouecCaM CBONX cospaTenen.

Takum obpasoMm, puamnyeckoe NMuo MMeeT pag CyLeCTBEeHHbIX MPU3HAKOB:

1) opraHn3aumnoHHOe eANHCTBO (faXke eCcnun puanyeckoe N1Muo Co34aHo O4HUM
ydypeanTtenem);

2) 060Cc061EeHHOCTb NMYyLECTBa OT UMYyLLLEeCTBa yypeantTenen, paboTHMKOB
IOPNANYECKOro Nnua, rocyfapcTBa N MHbIX PU3NYECKNX N IOPUANYECKUX NNLL;

3) He3aBNCMMOCTb COBCTBEHHOIO CyLLEeCTBOBaHNA OT CYLECTBOBAHNSA €ro y4acTHUKOB;

4) CaMOCTOATENIbHOCTb BOJIN, HE COBMafaloLLen C BOsIen ero y4aCTHUKOB;

5) cnocoBbHOCTb OT CBOEro MMeHn npnobpeTaTb U OCYLLECTBAATL NMpaBa, HECTH
ob6s3aHHOCTY;

6) cNocobHOCTb BbICTYNaTb UCTLOM N OTBETHYMKOM B Cyde.

KOpnaonyeckoe nuuo Bripase np|/|o6peTaTb npaBa N NMPpMHNMaTb Ha cebs 06593aHHOCTU Ha
OCHOBaHNN OOBEPEHHOCTN, KOTOPYHO OHO MOXET BblAaTb nnbo ceonm pa60THI/IKaM, nnbo
MHbLIM J1MUaM, HernocpeacreBeHHo He coctodAwmm C HAM B TpyaosBoM nian NHOM NMpPaBoBOM
OTHOLUEHWNN.

1.1. MpaBOCNOCOOHOCTbL IOPUANYECKOro Nmua

MpaBocnocobHOCTb PNANYECKOr0 NNLA B COOTBETCTBUN cO CT.49 TK PO onpepenseTcs
uenaMmun neaTtesibHOCTU, NpefyCMOTPEHHbIMU B €ro y4ypeanTesibHbIX JOKYMEeHTax.

Ha 3aHsATue oTaoeNnbHbIMU BUOAMWN OEATENbHOCTU, NepevyeHb KOTOPbIX onpenensiercs
3aKOHOM, IOpPUANYECKOE NNLO A0JIKHO MOJly4YUTb CHa4aslla cneymanbHoe pa3pelieHue
(nnueHs3unio).

MpPaBoCNOCOBHOCTL PUANYECKOro SNl BO3HUKAET B MOMEHT ero Co3ZlaHuns u
NpekpallaeTcs B MOMEHT 3aBepLUEHNS ero MMKBMaauun.

1.2 OTBEeTCTBEHHOCTb IOpUANYECKOro amua

Mpn paccCMOTPEHNN MPU3HAKOB IOPUANYECKOr0 SINLLA Y>Xe 0TMEeYasloCh, YTO topuandeckme
NNLA OTBEeYatloT Mo cBouM oba3aTenlbCTBaM BCEM MPUHAANEXALMM UM UMYLLLIECTBOM.



NcknoyeHne coCcTaBAT Ka3eHHOoe npeanpusatue n puHaHcnpyemoe cobCTBEHHNKOM
yypexaeHue. Poccninckas denepauns HeceT cybcmanapHyto OTBETCTBEHHOCTb MO
obsa3aTenbCTBAM Ka3eHHOro NpeanpusaTus npm HeQOCTaTOYHOCTM ero umyliecTtsa (n. 5
CT. 115 TK P®). YuypexxaeHne oteevyaeT no cBomM obs3aTesnibCTBaM, HaXo4AWMMANCS B ero
pacropsi>XeHun AeHeXXHbIMU cpeacTBamMu. MNMpu nx HeAOCTaTOYHOCTU cybcngnapHyto
OTBETCTBEHHOCTbL MO 0b6s3aTeNbCTBaM yypexxgeHusa HeceT COOCTBEHHUK
cooTBeTCTBYWOLWero umywectsaa (n. 2 ¢t. 120 NK P®). (O nosiHOW, orpaHNYeHHON n
cybcnagmnapHom oTBETCTBEHHOCTM O0/IXKHMKA CM. B Teme 4.)

YypeauTesnb (y4aCTHUK) IOPUANYECKOrO Nnua nin cObCTBEHHUK €ro nMyLecTea He
oTBeYaeT no obsa3aTenbCTBaM OPULANYECKOr0 nLa, a punanyeckoe NmuUo He oTBevaeT
no obsa3zaTenbLCcTBaM yypeantens (y4acTHUKA) Uanm cobCTBEHHUKA, 3a UCKJTIIDYEHNEM
cny4aes, npefycMoTpeHHbIX 'K PO nubo y4ypeauTesnbHbIMU OOKYMEHTaMun
topuanydeckoro nmua (n. 3 ct. 56 'K P®). CybcnagmnapHas oTBETCTBEHHOCTb MOXET BbITb
BO3JI0)KEHa Ha y4peguTtens (y4acTHuUKa) u (nnmn) cobCTBeHHUKa nmyliecTsa
IOpUANYECKOro nuua, nmbo apyrmux nuu, MMerLwmnx npaBo gaBaTb obs3aTesNibHble s
3TOr0 LPNONYECKOro nua yKasaHums, 1mbo nHbiM obpasomM BAUATb Ha AENCTBUSA
IOPUANYECKOro inua, ecain B pesyJsibTaTe BbINOJIHEHUA NX YKa3aHUN HacTynuia
HEeCoCTOoATENbHOCTb (BaHKPOTCTBO) HOPNUONYECKOrO ML U Y HEro He XBaTaeT
nMmyulecTBa ANg noraweHmnsa oba3aTenbCTB CBOUX KOHTPAreHTOB.

2. Buabl opuanyeckKkmx nuu,.

KOpnandecknmm nmuamm MoryT ObITb OpraHu3aunmn, Nnpecnenywme n3pieyeHne
npunbbIIN B Ka4eCcTBE OCHOBHOW LIe/IN CBOEN AEeATENIbHOCTU (KOMMepYecKune
opraHusaummn) nMbo He nmMetone n3saevyeHme npmbblSIN B Ka4eCcTBe TaKOM Len U He
pacnpeaensowmne noayyeHHyto Nnpmbblisib Mexxay y4acTHUKaMu (HeEKOMMepYeckune
opraHusaummn) (4.1 cT. 50 MK PO).

2.1. KoMMepuyeckue opraHu3sauum.

K KOMMepYeCckKuM lopuan4yecknm nmuam rpa>KjaHCKMmM 3aKoHO4aTeNbCTBOM OTHECEHbI:
1) NonHble TOBapULLECTBA;

2) ToBapuwiecTBa Ha Bepe (KOMMaHOUTHbIE TOBapULLLECTBA);



3) obuwecTBa C OrpaHNYEeHHON OTBETCTBEHHOCTLIO;

4) obuwecTBa C OOMOJIHNTENLHON OTBETCTBEHHOCTbIO;

5) akuMOHepHble 0bLLLeCcTBa;

6) NPON3BOACTBEHHbIE KOOMNEPATUBLI;

7) rocynapCTBEHHbIE U MyHULUMNAJbHbLIE YHUTAPHbLIE MPeanpuaTus.

MonHoe ToBapuLLECTBO CO30aETCA YYaCTHUKAMM HA OCHOBE y4YpeanTesibHOro
forosopa. MonHble TOBapULLW OCYLLLECTBAAIT NpeaAnpuHUMaTENbCKYO AeATENbHOCTb OT
MMEHW TOBapULLLECTBaA M HECYT MO ero A0JiIraM CoJIMAapHYo MOJIHYIO OTBETCTBEHHOCTb
BCEM CBOUM MMYLLECTBOM. [TOpAAOK ynNpaB/ieHNs TOBapPMULLLECTBOM onpeaenseTcs no
coriaweHunio YaCTHUKOB (ToBapuwent). Mpnbbinb 1 yOLITKN MONHOrO TOBapULECTBa
pacrnpenenstoTcs Mexay ero y4acTHMKamMum NnpornopLUmnoHasbHO X A0JISM B CKJ1a[404HOM
KanuTasne, ecin MHoe He NPeayCMOTPEHO yYpeanTesibHbIM AOrOBOPOM UJIN UHbBIM
cornaweHnem y4aCcTHUKOB.

B KOMMaHAMTHOM TOBapMLUEeCTBe NOoJIHbie TOBAapULLM OTBeYaloT No obA3aTeNbCcTBam
TOBApULLECTBa CBOMM UMYLLLECTBOM 1 YY4ACTBYIOT B NpeanpuHUMATEIbCKON
NeaTeNbHOCTM TOBapuLLecTBa. Hapsay C NoOHbLIMU TOBApULLAMM B KOMMAHANTHOM
TOBapULLLECTBE UMEETCA OANH NN HECKOJIbKO Y4aCTHUKOB-BK1a44NKOB
(KOMMaHANTUCTOB), KOTOPbIE HECYT PUCK YOBLITKOB, CBA3AaHHbLIX C AeATENbHOCTbIO
TOBapULLLECTBA, B Npeaeniax CyMM BHECEHHbIX UMW BKIAZ0B U HE MPUHMMAIOT y4acTus B
OCYLLECTB/IEHN TOBAPMLLECTBOM NpeanpuHUMATENLCKON AeATesIbHOCTU. MoNHbIM
TOBAPULLEM MOXXHO ObITb TO/ILKO B 0O4HOM MOJSIHOM TOBAPULLECTBE WUJIX TO/IbKO B O HOM
TOBapULLECTBE Ha Bepe. YNpaBsieHNe AeATes/IbHOCTbIO TOBAapuLLLECTBa Ha Bepe
OCYLLeCTBAAETCS NOJIHbIMY TOBAPULLAMW MO NPaBuiam yrpasaeHUs B NOJHOM
TOBapuLLLEeCTBE.

ObuecTBO C orpaHNn4YeHHON OTBETCTBEHHOCTbIO (0O0O0) - caMbili pacnpOCTPaHEHHbIN
BUO KOMMepYeckKon opraHmsaumnn. ObLecTBOM C OrpaHNYEHHON OTBETCTBEHHOCTbIO
NPU3HaeTCa y4YpexxgeHHoe OAHUM NN HECKONIbKUMIN nnyamMmn obulecTBo, yCTaBHOW
KanunTaJsl KOTOPOro pa3aesieH Ha 00K onpefesieHHbIX y4peanTebHbIMU AOKYMEHTaMu
pa3mMepoB. Y4aCcTHUKK obLiecTBa C orpaHNYeHHON OTBETCTBEHHOCTbLIO pacnpenensaiT
npubbinb Mexay cobon NPonopUNOHaNbLHO A0JIAM, BHECEHHbLIM B YCTAaBHOW KanuTarl.
YyacTHukn OO0 He oTBeYatoT no obsa3atenscTeam ObuwecTBa. MMyuiectBeHHas
oTBeTCcTBeHHOCTb OO0 orpaHuyeHa pa3MepoM YCTaBHOIro KanuTasa. Beiclunm opraHom
obuiecTBa C orpaHM4eHHOM OTBETCTBEHHOCTbLIO ABNseTCA obuiee cobpaHmne ero



Y4aCTHNKOB.

Ob6LwecTBO C AONOJIHNTEJIbHON OTBETCTBEHHOCThbIO (O]0) - yype)xxjeHHOe OAHUM
NN HECKOJIbKUMIN NnuaMmn obuwecTBo, yCTaBHOW KannuTan KOTOPOro pa3aeneH Ha 4o
onpeneneHHbIX y4peanTenbHbiIMU OKYMEHTaMn pa3MepoB. OTBeTcTBeHHOCTL O10
Bbille, yeM oTBeTcTBEeHHOCTb OO0O0. Mo oba3aTenbctBamMm OO OTBETCTBEHHOCTb HECeT He
TOJIbKO caMo 06uecTBO B pa3Mepe yCTaBHOIO KanuTana, HO U Y4aCTHUKKN - CBOUM
MMYLLECTBOM B OAMHAKOBOM [J151 BCEX KPAaTHOM pa3Mepe K CTOMMOCTU UX BKJ1a40B.

AKumnoHepHoe obwecTBo (AO) - 3T0 OPNANYECKOE NNLIO, YCTAaBHOM KannTaa KOTOPOro
pasfeneH Ha onpefesieHHOEe YMC0 PaBHbIX MO CTOMMOCTU aKUU, YAOCTOBEPSAIOLLNX
ob6sa3aTeNbCTBEHHbIE NPaBa Y4aCTHMUKOB 0bLLEeCTBa MO OTHOLWEHUIO K 0bLecTBy.
AKLUMOHepHOe 0bLecTBO MMeeT B coObCcTBEHHOCTN 060CO0BNEHHOE MMYLLECTBO, KOTOPOE
YYNTbIBAETCA Ha ero CamMocTosATesIbHOM BanaHce, MOXXeT OT CBOero nMeHu rnpmnobpeTaTb
N OCYLLEeCTBAATb UMYLLECTBEHHbIE U JINYHbIE HEVMYLLLIECTBEHHbIE NMpaBa, bbITb NCTLOM ©
OTBETYMKOM B cyfe. BbICLUMM OpraHOM ynpaBieHus akumoHepHoro obwectBa aBnseTcs
obuiee cobpaHne akLMOHepPOB. Y4acTHUK AO nMeeT 4YMCcno ronocoB Ha cobpaHnm
AKLMOHEPOB NMPOMOPLMNOHANIbHO YNCY MeLWMXCa akumn. Mpnbbinib Mexay
aKLMOHepamMun pacrnpenensaeTcs Takxe npornopumoHasbHO YUCy akun. AKLNOHEpPHbIe
obuwecTBa 6bIBalOT ABYX BUAOB: OTKPbITbie (OAQ) 1 3akpbiTbie (3A0). B OAO akuun
MOryT cBOBOOHO NpoAdaBaTbCsA yH4aCTHUKaAM APYr APYrYy Uan uHbIM nnuam. B 3A0 akunm
He MoryT ObITb NpoAaHbl 6e3 cornacusa Apyrux akLUMOHEpPOB, U akUUnM pacnpenensaiTcs
TONIbKO Cpeau ero y4ypeauTenen nam nHoro 3apaHee onpeneneHHoro Kpyra auy,. AO,
ydypennTensiMm KOTOpPbIX BbICTYNalT B C/lyHasax, YCTAaHOBJIEHHbIX (hefepasibHbIMUN
3aKoHaMu, PD, cybbekT PO nnm myHmnuunanbHoe obpa3oBaHue, MOryT BbITb TOJIbKO
OTKpbITbIMW. B obLiecTBe € 4ncnom akumoHepoB 6onee 50 co3paeTca CoOBET AUPEKTOPOB
(HabnwopaTenbHbIN COBET).

lNMponssBoacTBeHHbIN KoonepaTus (apTenb) - [o06poBOSILHOE 0ObegNHEHME rpaKaaH
Ha OCHOBE YJIEHCTBA OJ151 OCYLLECTB/IEHNSA COBMECTHOW NMPONU3BOACTBEHHOW MW UHOW
X039NCTBEHHON OEeATEeNIbHOCTN, OCHOBAHHOW Ha JINYHOM Y4aCTUN €ro Y4JeHOB U
obbeanHEeHNN ero YaeHaMu NMYLLLECTBEHHbIX MaeBblX B3HOCOB. YeHbl
NMPoOn3BOACTBEHHOIO KoonepaTMBa HeCyT no oba3aTenbLCTBaM KoornepaTmsa
cybcmanapHyto OTBETCTBEHHOCTb B pa3Mepax 1 nopsake, npeayCcMOoTPEHHbIX 3aKOHOM O
NMPOW3BOACTBEHHbIX KoomnepaTmeax. MMywecTBo, Haxoasueecs B COOCTBEHHOCTH
NMPOW3BOACTBEHHONO KOONepaTMBa, OE/INTCA Ha NMan ero YJeHOB B COOTBETCTBUN C
yCTaBOM KoonepaTuBa. KoonepaTuB He BMNpaBe BbiNMyCKaTb akuMW. YneH KoonepaTuBa
nMeeT OAWH rosIoC NP NPUHATUN PELUEHU BbICLUMM OPraHOM yrpaBaeHunsa - obwmm
cobpaHmeM 4NeHOB KoomnepaTuBa.



YuutapHoe npeanpusaTue - KomMmepyeckasa opraHmsauyns, He HagesieHHasa NpaBom
COBCTBEHHOCTM Ha 3aKpenJjieHHoe 3a Hel COBCTBEHHNKOM MMYLLLECTBO. IMyLecTBo
YHUTAPHOr o NpeanpuaTus SBNseTca HegenMMbIM U He MOXKeT BbITb pacnpeneneHo rno
BKadaMm (LonsM, nasm), B TOM 4yucne mexnay paboTHukamm npeanpmatmsa. MywecTso
roCyAapCTBEHHOr0 NAN MYHUUMNANbLHOMO YHUTapHoro npeanpuatusa (FYMN v MYM)
HaXOAMUTCSA COOTBETCTBEHHO B rOCYAAPCTBEHHOW AN MYHUUMUMAIbHON COBCTBEHHOCTU 1
NMPUHaLNEXNT TaKOMYy NMpeanpuaTuUio Ha NpaBe X039NCTBEHHON0 BeAeHUS Un
onepaTMBHOro ynpasaeHuns. OpraHom ynpasaeHNs YHUTaAPHbIM NMpeanpusaTuemM aBnseTcs
PYKOBOOUTENb, KOTOPbIA Ha3HavYaeTca CO6CTBEHHNKOM umyLecTBa nnbo
YNOJIHOMOYEHHbIM COOCTBEHHUKOM OPraHOM 1 UM MoAOTHETEH. YHUTapHoe npeanpuatTme
oTBeYaeT no cBomM obsi3aTeNIbCTBaM BCEM MpUHaAeXXawmnmMm eMmy MMyLLeCTBOM.
YHUTapHoOe npeanpuaTme He HeceT OTBETCTBEHHOCTU Mo obA3aTenbcTBaM COOCTBEHHMKA
ero umyuiecTBa.

2.2. HeKoMMepuYeckue opraHmsauum.

HekoMMepy4eckMMUM Ha3bliBalOTCA OpraHM3aLnmn, KOTOPbIe HE MMET CBOEN OCHOBHO
Lesiblo n3BnieveHne Npmbbiin 1 HE pacnpeaensioT ee Mexay ydacTHUKamum. CybbekTamum
npeanpuHUMaTENbCKOrO NPaBa OHU ABAAKOTCSA MOTOMY, YTO OHM MOFYT 3aHUMAaTbCSA
TOProBoOW AeATENbHOCTbIO A1 AOCTMXEHUS CBOUX YCTaBHbIX 3aaa4 6e3 uenun nonyyeHus
NpunbbIIN. K HEKOMMEPYECKUM I0pUANYECKMM ML, AM OTHOCATCS:

1) noTpebuTtenbLckmne KoonepaTuBhl;

2) obwecTBeHHbIE U PeNUrno3Hblie opraHm3launm (obbegnHeHns);
3) hoHAbI;

4) y4pexaeHus;

5) obbeanHeHns pnanyecknx nuu (accoumaymm n Coto3bl).

MoTpeburenbckuni koonepaTmus - N06POBOSIbHOE 0ObEeANHEHME FpaXKaaH U
IOPUANYECKUX NNL, HA OCHOBE Y/1IeHCTBA C Liesiblo YA0BNEeTBOPEHUS MaTEPUAJIbHbIX U
NHbIX NoTpebHOCTeln y4aCcTHUKOB, OCYLLEeCcTBASeMoe nyTemM obbeinHeHNa ero YieHaMmm
NMYLLLECTBEHHbIX NaeBblX B3HOCOB. [10X04bl, MOJyYeHHbIE MOTPEOUTENLCKUM
KOOMNepaTMBOM OT NpeanpuHUMaTeNIbCKON AeATeNbHOCTU, OCYLLLeCTBASEeMOM
KOOMNepaTMBOM, pacnpenensoTcs Mexay ero YjeHamm. YneHbl NoTpebuTenbckoro
KoonepaTuBa CONMAAPHO HeCyT cybcnanapHyto oOTBETCTBEHHOCTb MO ero



obsa3aTenbCcTBaM B npepesiax HEeBHECEHHON 4YaCTU AOMNOJIHNTESIbHOr0 B3HOCA Ka>Kaoro m3
4J1eHOB KOOlnepaTuBa.

dDoHA - He MMeLLAs YJIeHCTBa HEKOMMepYecKas opraHusauns, yuypexaeHHas
rpa>kgaHaMmu n (Mnn) LpPUANYECKUMN NTMLAMN Ha OCHOBE 006POBOJIbHbIX
UMYLLLECTBEHHbIX B3HOCOB, Npecsieayollas counanbHble, 61aroTBOpUTENbHbIE,
KyNbTypHble, 0bpa3oBaTesibHble UK UHble 06LLIEeCTBEHHO NoJsie3Hble Lenn. MMyuiecTso,
nepenaHHoe QOHAY ero y4ypeanTensamu, sBnseTcs cobCcTBEHHOCTbIO hoHOa. YupeamTenu
He oTBeYaloT Nno oba3aTeNnbLCTBAM CO34aHHOro MMM coHAa, a PoHO HE OTBEYAET Mo
obsizaTenbCTBaM CBOUX yypeauTtenen. ®oHa BNpaBe 3aHMMaTbCS NpeanpuHUMaTeNbCKON
neaTeNbHOCTbIO, He0O6X0AMMOM ANa OOCTUXXEHUS 06LEeCTBEHHO MNOJIE3HbIX Lenen, paau
KOTOPbIX CO3aH (POH/, N COOTBETCTBYOLWLEN 3TUM LenaM. [ns ocyLecTBIeHNS
npeanpuHUMaTENbCKON AeATEeNIbHOCTU (hOHAbl BipaBe CO34aBaTb X03SMNCTBEHHbIE
obLlecTBa M y4aCcTBOBATb B HUX.

Yype>xgaeHus-opraHn3aumm, Co3faHHble COOCTBEHHUKOM AJ18 OCYLLECTBJIEHUNS
yrnpaBJIeHYEeCKNX, COLNANIbHO-KYIbTYPHbIX MW NHBbIX PYHKLMA HEKOMMEPYECKOr0
XapakTepa 1 PUHAHCUPYEMbIE UM MOJIHOCTbIO MK YAaCTUYHO. YuYpexxaeHne oTBevyaeT Mo
CBOMM 0043aTe/IbCTBAM HAaXOASALMMUCS B €ro PACNOPS»XEHUN AeHEXHbIMU CpeaCcTBaMu.
MpY NX HeEJOCTaTOYHOCTUN CybCUAMAPHYIO OTBETCTBEHHOCTb MO ero obs3aTenbLCcTBam
HeceT cobCTBEHHUK COOTBETCTBYIOLWEro UMYLLECTBA.

Accoumnaumm m colosbl - 06 beJNHEHNS KOMMEPYECKUX U UHbIX OpraHn3aunm C Lenbko
KOOpPANHALMN NX NPeanpuHMMaTeIbCKON AEATENbHOCTN, @ TakKXe NpeacTaB/eHns n
3aWKUTbl 0OLWNX MMYLLECTBEHHbIX NHTepecoB. Accolmaumns (Cor3) He oTBeYaeT no
obsa3aTenbCTBAM CBOUX YEHOB. YneHbl accounaumnm (cotosa) HecyT cybcngnapHyto
OTBETCTBEHHOCTbL MO ee obsA3aTeNnLCTBaM B pa3Mepe 1 B Nnopsaake, NnpeayCcMoTPEHHbIMMU
yypeanTenbHbIMN JOKYMEHTaMM accoumanmu.

3aKJIloueHue.

MonBoas UTorn npoaenaHHon paboThl MOXXHO cAenaTh ceayLine BbiBOAbl.

KOpungundeckoe nnuo - 3To CybbekT npaBa, Co3faHHbIN AN onNpenesieHHbIX Luesen no
rnpaswjaM, yCTaHOBJIEHHbIM 3aKOHOM, 1 B COOTBETCTBUN C 3aKOHOM, NPU3HaBaEMbIN
TaKOBbIM FoCy4apCTBEHHOW BNACTbIO N BCEMU YHAaCTHUKaAMU rpaKaaHCKNX
MPaBOOTHOLLUEHUN.



CybbeKkTbl NpeanpuHUMaTeNIbCKOro nNpaBa - 3TO /inLa, HeNoCcpeaCTBEHHO BeayLime
npennpuHNMaTENbCKYO 0eATeNbHOCTb, a TakXe PO, cybbekTbl PO, MyHULMNaNbHbIE
obpa3oBaHUS, KOTOpPbIE B JINLE OPraHOB BAACTU PEryanpyoT N KOHTPOJINPYIOT 3Ty
DeATeNIbHOCTb.

B 3aBMCMMOCTM OT UX BUAa topnanyeckme nmua co3gatoTcs no sosie mbo cobCcTBEHHUKOB
(HanpuMep, y4pexxaeHUsa N yHUTapHble npeanpuatns), nnbo nx byayuimx 4J1eHos
(HanpuMep, X03ANCTBEHHbIE TOBapuLiecTBa 1 obwecTtsa), 1Mbo Tex, KTO BHOCUT
NMYLLLeCTBEHHbIe BKJlaAbl, HE CTAHOBACb Y4aCTHMKaMUN IOpUaNYecKoro anua (Hanpumep,
poHAbl). HecMOTpSA Ha cyLeCTBEHHOE pa3inyune oTAesIbHbIX BUO0B IOpNaNYeCcKNX numu,
npn nx Co3faHnn rocyJapcTBO BCerga oCyLeCcTBASeT KOHTPOJIb 3@ 3TOW npouenypon.
YKa3aHHasa yHKLMA rocyfapcTBa peannsyeTcsa B xoge oba3aTeslbHOM rocyiapCTBEHHON
perncTpauum lpnanyecknx anL,.

HapneneHue opraHmsaumm CTaTyCoOM IOPUANYECKOro nLa ABAsSeTCs HeobxoanMbIM
YCNOBMEM OS5 UX YYAaCTUS B XO3ANCTBEHHOW XXN3HU, B TOBAPHO-PbIHOYHbIX
(KoMMepyeckux) oTHoweHUsx, obecnevyeHns 3aWnTbl UX NpaB, NPaB UX yuypeanTenen n
Y/1EHOB.

Cnucok uMcnoJsibdyemMbiX MCTOYHMUKOB.

HOpMaTI/IBHO-ﬂpaBOBbIe adKThl:

1. KoHCcTnTYyuma Poccunckon degepaunm, NpnHATaAd BCEHapOAHbIM FOJioCoBaHNEM 12
nekabpsa 1993 r. (c y4eToOM nonpaBoK, BHECEHHbIX 3aKoHaMn P® o nonpaBKax K
KoHcTuTyuum PO ot 30.12.2008 N 6-OK3, o1 30.12.2008 N 7-®K3) Poccunckasa raserta oT
21 aHBapsa 2009 r. Ne 7;

2. "'paxxfpaHckun Kogekc Poccnimnckon depepauynm (4actb nepsad)” ot 30.11.1994 N 51-
@3 (pen. ot 23.07.2013) (c n3M. n gon., sctynatowmmm B cnny ¢ 01.09.2013) Poccuinckas
raserta", N 238-239, 08.12.1994;

3. "paxgaHCcKnin kogekc Poccmnckonm degepaunm (4actb BTopan)" ot 26.01.1996 N 14-
@3 (pen. ot 23.07.2013) "Poccmnckasa raseta”, N 23, 06.02.1996, N 24, 07.02.1996, N
25, 08.02.1996, N 27, 10.02.1996;

4. ®epepasibHbin 3aKOH OT 26.12.1995 N 208-®3 (pea. ot 23.07.2013) "O6 akKLUMOHEPHbIX
obwecTBax» //"Poccuinckan raseta", N 248, 29.12.1995;



5. ®epepanbHbi 3aKOH 0T 08.02.1998 N 14-®3 (pen. ot 29.12.2012, € n3m. oT
23.07.2013) "Ob6 obuiecTBax C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO"//"Poccuninckas raseta",
N 30, 17.02.1998;

6. PepepanbHbln 3aKOH 0T 24.07.2007 N 209-03 (pen. ot 02.07.2013) "O pa3sutuun
Masioro n cpegHero npeanpuHnMaTenbcTBa B Poccunckonm ®egepaumnn” (c uam. n gon.,
BCcTynatowmmm B cnny ¢ 01.09.2013) //"Poccuinckas raseta”, N 164, 31.07.2007;

Hay4Has n y4ebHas nntepaTtypa:

7. Anekceesa A.I., AHopees B.K., AHgpeesa J1.B. n ap.; ots. pea. Epwosa N.B.,
OTHiokoBa IN.[l. Poccmnckoe npegnpuHMMaTenbCckoe npaso: y4ebHuk //M.: MNMpocnekT,
2011;

8. bpaunHckun M. KOpngnyeckune nuua // Xo39MCTBO U NpaBo. - 1998. - Ne3;
9. HonHukos U.B. NMpegnpuHmuMaTensckoe rnpaso. // M., 1999;

10. Ko3nosa H.B. OpraHusaumoHHble hopMbl NpeanpuHUMaTesibCTBa: JOCTONHCTBA U
HefoCTaTKW.// 3akoHOAATeNbCTBO - 1997, Neo 2;

11. NanTeB B.B. NpeanpunHnMmaTenbckoe npaBo. lNMoHATne n cybbvekTsbl. //M., 1997,

12. Mup3oes I'.b. Opngnyeckasa 3awmTa npegnpuHnMmaTenbcTea B Poccun. M.: KOHUTH,
1997.;

13. Manees P.H. NpaBoBon CTaTyC CybbeKTOB NpeanpuHMMaTeNbCKON AeaTesibHOCTH //
WcTopua rocypapctea n npasa. 2012. N 10;

14. Ctykanosa KO.B. Opugnyeckne nmua Kak cydbbekTbl NpeanpmHUMaTeIbCKON
nestenbHocCcTn B Poccmm XIX - Havana XX Beka: ABToped. guc. K.1o0.H.: 12.00.01. //
BopoHex, 2007;

15. CyxaHoB E.A. 'pa)xgaHckoe npaBo. Y4ebHuk. YacTsb I. //M.: UspaTenscTBO «BEK»,
1998;

8. Ynxoea O.B. MNMpeanpuHnmaTtensckoe npaso. // M.: Opant-N3gaT, 2005.



